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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Registration No. 3,064,820
Mark: NETTRAK
Registered March 7, 2006

)
Netrack, Inc., Petitioner )
)
V. ) Cancellation No. 92047013
)
Internet FX, Inc., Registrant )
)
Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451
NOTICE OF RELIANCE

Pursuant to TBMP § 704.02, the Petitioner hereby notifies the Board and the Registrant
that, in support of the Petitioner’s Cancellation Action, the Petitioner is relying on the following
two related documents, and accordingly introduces said documents and respectfully requests that

said documents be admitted into evidence:

e EXHIBIT C - A copy of a certified copy of the trademark assignment for Registration No.
3,064,820 recorded on October 10, 2007 (reel/frame 3640/0542), which attempts to correct
the assignee name from “NetTrack Lead Manager Solutions, Ltd.” to “NetTrak Lead
Manager Solutions, Ltd.”, yet still erroneously lists the Petitioner’s address as the address of
the assignee, and which apparently indicates that even the Registrant’s counsel was confused
between the two marks in question. Also, notably, the new assignee name still appears to be
in error as reflected in the database record of the United States Patent and trademark Office
for the assignment history of Registration No. 3,064,820. This latter error may indicate that
the marks are confusing to even those within the United States Patent and Trademark Office.
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e EXHIBIT D - A copy of the updated version of the abstract of title for Registration No.
3,064,820, showing a new trademark assignment recorded on October 10, 2007 (reel/frame
3640/0542) designed to correct the assignee name from “NetTrack Lead Manager Solutions,
Ltd.” to “NetTrak Lead Manager Solutions, Ltd.” However, the October 10, 2007
assignment failed to correct the mistaken assignee address, and still lists the Petitioner’s
address as the address of the assignee. Also, notably, the new assignee name still appears to
be in error as reflected in the database record of the United States Patent and trademark
Office for the assignment history of Registration No. 3,064,820. This latter error may
indicate that the marks are confusing to even those within the United States Patent and
Trademark Office. The Petitioner is currently in the process of obtaining a certified copy of
this updated abstract of title, and intends to submit said certified copy to the Board before the
close of the testimony period. However, for the Board’s convenience, pending receipt and
transmittal of said certified copies, an electronic copy of the current abstract of title

document is provided with this filing.

WHEREFORE, the Petitioner respectfully requests that the above-described Exhibits C

and D be entered into evidence.

Respectfully submitted,

/s/
Terrence M. Wyles, Attorney, Colorado Reg. #39799

Attorneys for Petitioner: Carl Oppedahl
Jessica L. Olson
Terrence M. Wyles
P.O. Box 4850
Frisco, CO 80443-4850
Tel: +1 970 468-8600
Fax: +1 970 692-2203
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CERTIFICATE OF SERVICE

I hereby certify that a true and accurate copy of the foregoing NOTICE OF RELIANCE
on Exhibits C and D was deposited on October 15, 2008 with the United States Post Office, First
Class postage prepaid, and addressed to the Registrant’s Correspondent as follows:

SUSAN E. HOLLANDER & BRITT L. ANDERSON
MANATT, PHELPS & PHILLIPS, LLP

1001 PAGE MILL ROAD, BLDG. 2

PALO ALTO, CA 94304

/s/
Terrence M. Wyles, Attorney
Colorado Reg. #39799

Attorneys for Petitioner: Carl Oppedahl
Jessica L. Olson
Terrence M. Wyles
P.O. Box 4850
Frisco, CO 80443-4850
Tel: +1 970 468-8600
Fax: +1 970 692-2203
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1O ALL, TQ) WHOM THESE; PRESENTS, SHALEL, COME:?,

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

October 30, 2007

THIS IS TO CERTIFY THAT ANNEXED IS A TRUE COPY FROM THE
RECORDS OF THIS OFFICE OF A DOCUMENT RECORDED ON

October 15, 2007.

By Authority of the
Under Secretary of Commerce for Intellectual Property

and Director of the United States Patent and Trademark Office

X EdeleD>

L. EDELEN
Certifying Officer
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OCT 15 28B7 3:23 PM FR MANATT

~USPTO
TO:SUSAN E. HOLLANDER,

5
10/15/2007
700346276

10/10/2007 8:22:38 PM PAGE 4/008 Fax server
ESQ. COMPANY:1001 DAGE MILL ROAD, BUILDING 2

5B Bl1Z 1343 TO #48315712730148 P.

L TRADEMARK ASSIGNMENT
o 10/09/2007
Electronic Version v1.1 200088956

Stylesheet Version v1.1

SUBMISSION TYPE: CORRECTIVE ASSIGNMENT

NATURE OF CONVEYANCE:

Corrsctiva Assignment to corredt the Spelling of Assignes's name previously
recorded on Reel 003569 Frame 0515. Assignor(s) hereby confirms the
Assignes's correct spelling is NetTrak Lead Manager Solutions, Lid..

CONVEYING PARTY DATA

B2

| Name i Formerly | Execution Date Entity Type ]
linternet FX, inc. B __JJoamarmon7 JlcorPorATION: TExAS ]
RECEIVING PARTY DATA
lName: HNetTrak Lead Manager Solutiona, Ltd.
|lStrest Address: 113080 Valmont Road, Suite 200
llcity: [Boulder
liState/Country: COLORADO ]
[Postal Coda: 80301
|[Entity Type: JlcorPoRATION: CoOLORADD
PROPERTY NUMBERS Tctal: 1
Praperty Type Number Ward Mark l
Registration Number- 3064820 NETTRAK B
CORRESPONDENCE DATA
Fax Number: (650)213-0260

Correspondance wil be sent vis US Msit when Mie fax attempt is upsucoessiul,

Email: patradermarks@manatt.com
Caorrespondent Name: Susan E. Hollander, Esq.

Address Line 1; 1001 Page Mill Road, Buliding 2

Address Line 4: Pala Alto, CALIFORNIA 94304

ATTORNEY DOCKET NUMBER: _"_25908.030 NETRACK

NAME OF SUBMITTER: Kimbariay J, Thompmn. Paralegal
Signature: Kimberley J. Thompson/

Date: 10/09/2007

REEL 003640 FRAME 0542



OCT 15 2887 3:23 PM FR MANARTT

USPTO

TO:SUSAN E. HOLLANDER, ESQ.

6/25/2C007 1:38:32 PM

650 B12 1343 TO #483157127308148 P.

PAGE 4/005 Fax Server

- COMPANY:1001 PACE MILL ROAD, BUILDING 2

TRADEMARK ASSIGNMENT

I
: ; 06/27/2007
Electronic Version vi.1 900080415

Stylesheat Version v1.1

[rm—
SUBMISBICN TYFE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOCDWILL
CONVEYING PARTY DATA
Name Formerly " Execution Date Entity Type

{intemet FX, Inc.

lloarearzoo7 CORPORATION: TEXAS

RECEIVING PARTY DATA

iName: [INetTrack Lead Manager Solutions, Ltd.

Street Address: |[2080 Valmont Road, Suite 200

Chy. HBoulder

{state/Country: lcotorapo |
Postal Code: Il8o3o1

Entity Type: l[corPoraTION: COLORADO

PROPERTY NUMBERS Tofal: 1

Property Type Number Wora Mark I
Registrotion Numbar: 3084820 NETTRAK
CORRESPONDENCE DATA
Fax Number: {850)213-0260
Corresporrderce will be sent vig US Mail when e fax attempl is unsucoessiiy.
Email; patrademarks@manatt.com
Correspondent Name: Susan E. Hollander, Esqg.
Address Line 1: 1001 Page Mill Road, Biilding 2
Address Line 4: Palo Alto, CALIFORNIA 94304
ATTORNEY ROCKET NUMBER: 25908.030 NETTRAK
NAME OF SUBMITTER: Kimberey J. Thompson, Paralegal
Signature: Kimberley J. Thampsan/
Date: 06/27/2007

Total Attachmerits: 1

REEL 003640 FRAME 0543
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OCT 15 2BB? 3:23 PM FR MRNATT 658 812 1343 TO H4B315712730148 P.B4

~USPTQ 10/10/2007 6:22:38 DM PAGE B/OOSA Fax Server
TO:SUSAN E. HOLLANDER, ESQ. COMPANY:1001 PAGE MILL ROAD, BUILDING 2

TRADEMARK ASSIGNMENT

WHEREAS, Internet FX, Inc., 5 Texas carporation, with its principal place of
busincss &1 19202 Foxares Lane, Houston, TX 77094 ("Assignor™), has adopted, uaed, is
using, and is.the respective owner, of the following trademarks for which registration
issuéd inthe United States Patent and Trademark Office:

Trademark | Owner Sedial or Fiingoy
. . b Registration Pate
NetTrak’ Internat FX, Tnc. | 3044820 March 7,2006
; . freg. dare)

WHEREAS, NetTrak Load Managsr Solutions, Ltd, (“Assignce™, wishes to
aequics all vight, title and interest in said tmdemark within the United Statcs, incleding
the United States and any relates pending applicaticns or registations,

o rmr = rmn vaem

NOW THEREFORE, for pood and valuable cansideration, reccipt of which is
herehy acknowledged, Assignor does hersby assign unbo the =id Assignes all right, title,
and interest in and to the szid trademark in the United States end its related 13.S. pending
applications 2nd regisirations, togethex with 1the goodwill of G business symbolized hy
the trademark, Assipror heraby consenis to and requests recondation of this Astigrment
end further saihorizes and veguesis that all oficiel documnents end communiontions .
relating to said trademark jssne and deliver 1o Assignes, its sitorneys, agents, successors

DT assigns.
Dated: Marc.h;}, 2007 INTERNET FX, INC.
A Texas st : Pt
gL {1
By: s s F
Name: Beeapen €.~ Cragase T ;
Title:_Pagsideat '}

STATE OF _{ oS
COUNTY OF Ny )
On this'mdgy of March, 3007, befors me a Netary fublic, personally apprares {
“Be: known personally 1o me to be the e ST Inmmet FX., Inc. and that bhe, ;

ns such officer, bring authorized 5o to do, executed the foregoing instrusment for the purposc
therein contxined, by tigning the name of the Texas corporation by htmself es suzch officer,

IN WITNESS WHEREOQF, 1 heve heveunto 2 my hand and ofticial seal. )

Notary Pablic = ':
My sommission expires: i\ELG_‘l | e - g‘.

STATE OF TEXAS

o f. + T grinries

RECORDED ON 10152007 REEL 003640 FRAME 0544
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USPTO Assignments on the Web

Assignments on the Web > Trademark Query

United States Patent and Trademark Office

http://assignments.uspto.gov/assignments/q?db=tmé&sno=76608800

Home { Site Index { Search { Guides { Contacts { eBusiness { eBiz alerts { News { Help

Trademark Assignment Abstract of Title

Total Assignments: 2

Serial #: 76508800

Filing Dt: 08/23/2004

Registrant: Internet FX, Inc,
Mark: NETTRAK

Assignment: 1

Reel/Frame:
Conveyance:

Assignor: Ih

Assignee:

Correspondent:

Assignment:

Reel/Frame:

Conveyance:

Assignor:

Assignee:

Correspondent:

lofl

3569/0515

Received: 06/27/2007
ASSIGNS THE ENTIRE INTEREST

NETTRACK LEAD MANAGER SOLUTIONS, LTD.

3080 VALMONT ROAD, SUITE 200
BOULDER, COLORADO 80301
SUSAN E. HOLLANDER, ESQ.

1001 PAGE MILL ROAD, BUILDING 2
PALO ALTO, CA 94304

2

236446/0542 Received: 10/15/2007

Recorded: 06/27/2007

Exec DL:
Entity Type:
Citizenship:
Entity Type:
Citizenship:

Recorded: 10/10/2007

Reg. Dt: 03/07/2006

Pages: 3

03/23/2007
CORPORATION
TEXAS
CORPORATION
COLORADO

Pages: 3

CORRECTIVE ASSIGNMENT TG CORRECT THE SPELLING OF ASSIGNEE'S NAME PREVIOUSLY RECORDED ON REEL 003569
FRAME 0515. ASSIGNOR(S) HEREBY CONFIRMS THE ASSIGNEE'S CORRECT SPELLING IS NETRAK LEAD MANAGER

SOLUTIONS, LTD.
INTERNET FX, INC.

NETRAK LEAD MANAGER SCLUTIONS, LTD.
3080 VALMONT ROAD, SUITE 200
BOULDER, COLORADO 80301

SUSAN E. HOLLANDER, ESQ.

1001 PAGE MILL ROAD, BUILDING 2

PALO ALTOQ, CALIFORNIA 94304

Exec Dt:
Entity Type:
Citizenship:
Entity Type:
Citizenship:

03/23/2007
CORPORATION
TEXAS

CORPORATION
COLORADO
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